READING Introduction to criminal law

A) Exclusion of criminal responsibility
B) The basic principles of criminal law
C) The functions of criminal law

; : must
The principle of humanitarianism means that an offen_der E] Eel:nc:;] e
be treated with respect, and his/her dignity™ [ FjIgnItl] as a hu
maintained, at all stages of the application of criminal law.

ili £ bilati] for an act - only
inci imi iability [‘krzmin®l ‘lara _
The principle of criminal lia : !
an aSt committed? [ka’mitid] by a human being can become ﬂ::hich o
responsibility. Moreover, that act must be prohibited .b)( a stat.L;lted e e
in effect at the time when the act was committed (this is specihed by e
aving i [ ime). This entails
i i ] — without a law, there is no cr

saying nullum crimen sine lege : e
[Ir)'r'l’tgllz] another principle - the law cannot be applied retros;r)fc;n\.::ai fwt
etro non agit). A person cannot take responsibility for an act whic
r ) . N
prohibited by a statute at the time it was committed.

' ' iculo sociali).
In addition, the act has to be socially harmful (nullum crimen sine periculo

. : bute®
The principle of fault {or guilt) means that it is only possible to att”:ator
ibili i here a perpe
ju: imi lity for an act in cases w
‘aetrrbju:t] criminal responsibi o
E‘aa3 I:relta] can be blamed for® [‘blezmd f3] what she or he has d
, i ivities were
(n?;h‘ul::n crimen sine culpa) - the offender knew what kmo:s of act|c\;|tvlvel:iCh v
lawful [I>:f?1] in those circumstances® [‘s3:kamstaen;ilz] tanthe nen of
: i i rding to
h it was possible to act acco
them were not, and althoug
offender chose to act againstit.

sy — o

A court - when finding somebody guilty of committing a‘crime ‘ can se]ntehr;ih
) El

him/her to a penalty [‘pencIti] or other penal measure [‘pen 1 me;;) :\)r

is prescribed” [pr1’skrazbd] only by the criminal law (nulla poena sine lege).

ile passing sentence®
There is another important principle to remember while passin wryel
[‘paisin @ ‘sentan's]. The penalty (or other penal measuriz) S i
, mus
tailored® [‘te1lad] to the particular act and to the perpetrator. It
personal and individual as possible.

2. . -
i rotection

Criminal law regulations —when used properly —are mtende'd to glvleI:J it

to those values which are important to society (such as life, healt t,_ eﬁec£

i i he preventive
i i n be achieved through t

family, ownership etc.). This ca e

of thise provisions or through judgments [sdsAdsmﬂilalEt:‘:]lf;s;;kt]yon :

court in criminal cases. Prevention may have an_ impact' |3 Bkl i

single offender as well as on society as a whole, in a way tha:c ete i

the committing of prohibited acts, or the offence in guestion, or &

compliance [kam’plaran's] with the law.
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(1) godnosc

(2) popetnic

(3) pociggacza soba
(4) praypisa

(5) obwinia¢

(6) okolicznosi

(7) naktadac

(8) wydawaé wyrok
(9) dostostowana

(1) wptyw

(2) odstraszac

Another aim of the criminal law is to restore® [r1’star] the public sense of
justice which has been affected by the crime.

There are also two other functions of the criminal law which are less well known.
The first is to compensate the victim [‘viktim] for tangible™ [‘taendzibel] or
intangible damages [‘da@m1d31z] that have been caused as a result of the

crime. This is called a compensatory function and it can be achieved using
different measures.

The second function deals with guaranteeing human rights and individual
freedom. Criminal law is a kind of restriction on the judicial or executive power
in a state. On the other hand, it ensures that the rights and freedoms of citizens
are not violated by an arbitrary® [‘a:brtrari] action of government. A human
being is free to do whatever she or he wants unless it is prohibited by law,
However, government agencies and public officials are allowed to do only the
things which are prescribed by law. They cannot make arbitrary decisions.

3.

Criminal law also provides a list of circumstances which exclude the criminal
responsibility of a perpetrator [‘p3:patre1ta] despite the fact that she or
he has committed a prohibited act named in a statute. In other words, there
is some sort of justification for the action performed. There are two groups
of circumstances which exclude® [tks’klu:d] criminal liability [‘krimin?|
‘larabilati]. The first of these encompasses [1n’kampasiz] actions such as
self-defence, acts of higher necessity, lawful experiment, medical procedures
etc. The second group takes into account the age of the offender, acts committed
in error and incapacity [ Inka’paesati]. In the latter case, the court cannot
blame a perpetrator [‘p3:patrerta] for their actions e.g. they are too young,
it was a justifiable mistake or they suffer from a mental illness.

(3) przywraca¢
(4) materialne, namacalne

(5) stronniczy, samowolny

(1) wylaczaé
(2) obejmowa¢

Task 2. How do you understand the following sentences - explain in your own words.

- The law cannot be applied retrospectively.

s W

by law.

a) aperson who performs a crime (n.) -

<) the state of being legally obliged and responsible (N.) = ...
d) one who is harmed or killed by another (n.,) ...
e) instrument (n.) — oo

o

You cannot punish a person for an act for which no penalty is stipulated,

The penalty (or other penal measure) should be as personal and individual as possible.

Criminal law compensates for damage that has been caused as a result of the crime,

Government agencies and public officials are allowed to do only those things which are prescribed

Task 3. Match the following definitions with the words (in bold) from the text-above - not all
words in bold are used.

cerennnnnensy, (EWO WoOTdSs)
b) lack of physical or intellectual power or of natural or legal qualifications (n.) — ...
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VOCABULARY WORK Punishment

Task 1.Read the introduction on the punishment:

The Polish Penal Code of 1997 contains an extensive catalogue of sanctions. The non-custodial penalties are
afineanda restriction of liberty (similar to community service in some other countries). Then there are also
stricter penalties which isolate a criminal from society. This group includes a custodial sentence (up to 15 years),
a separate penalty of 25 years of imprisonment and lifetime imprisonment. There is no capital punishment in
the Polish criminal law system. By contrast, the catalogue of penal measures is much broader and includes:

o deprivation of public rights;

e aban on taking certain posts, specific professions of engaging in certain economic activities;

e abanon entering certain places, contacting certain persons of leaving a specified place;

e aban on driving motor vehicles;

e forfeiture, an obligation to redress the damadge, supplementary payment to the injured party or fora
public purpose, pecuniary consideration and making the sentence publicly known.

The Polish Penal Code also contains preventive measures. These are applied in cases where the offender is not
fully liable for the act due to her or his mental state, or the act was committed under the influence of drugs or
alcohol. However, the person has committed an offence which is very serious and it is very likely that they will
commit an offence again.

forfeiture (n.) [fa'fiztfal loss
redress (v.) [rr'dres] to compensate for wrong or loss

Task 2. Match the following types of punishment with the descriptions below.

dozywocie warunkowe zawieszenie wykonania kary zwolnic grzywna

przedterminowe warunkowe zwolnienie prace spofeczne

kara pozbawienia wolnosci zakaz prowadzenia pojazdow kara smierci

1. Release from prison on parole.

2. An unpaid service for the benefit of the public that is performed by lawbreakers.

3. A prohibition to drive a car or officially marking the person’s driving licence in a way, which means that the
person has broken the law.

4. Capital punishment.

5. A sentence of imprisonment until death.

6. Putting someone in prison.

7. Under the supervision of an officer.

8. A sum of money to pay.

9, A punishment imposed only if you commit a further crime.

Then find their English equivalents in the glued words below.
Thedeathpenaltydriving banendorsementlifeimprisonmentacquitputonprobationimprisonment

ﬁnescommunityservicesuspendedsentence
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READING & LISTENING
Introduction to criminal procedure

. . wo dS. hen

listen to the lecture and check your answers.

imi i . First

Today's lecture is a general introduction to criminal procedurec;p Pol?”rlc;y "

i f the law on criminal proceedings. :

. let’s start with the sources 0 At -

ol']:a”CoZe of Criminal Procedure of 6 June 1997, the Constitution lof ;9 !

i s

: E:d the European Convention of Human Rights of 1950 and, afte.r .Po an .

. to the European Union, above all, the framework decisions ©
T

European Council and other acts of the Union law.

) T
The Law of Criminal Proceedings, containzd mp'::ieﬁ!?)Ztc_?hdeengnecrr;n;r;it
ure, is divided into a general part and a s : LT ‘
z;?;\eedcode (also known as the static part_), d_etermlnes thzbasnzifc)bll.r.,];;;;éés’
involved in proceedings: proceeding prlr"foples, proceeeL:igire e
a court, parties, solicitors and agents, e\ndenc? anﬁ co e
specific part contains those regulations conc.ernmg the co e e
dings before the court of first 3) | app.e p i’
ppiiek _9 4)a means, aswel!asspeuﬁcproceedings,proceg |T*ugs
ie:trcar(iJr:'\C:Innaa:rycase;.i; international relations, legal expenses and criminal

proceedings in cases under military jurisdiction.

i i jective of
The basic principle of proceedings (sometimes conSIdereq the T,,bjef ;I\:e :
the process) has traditionally been the principle of m)ate;a| 1[1ru|tI O'uicomes(z)
i ies involved) to base a
............... duty (resting upon all the agenci 2 sew
|f ‘‘‘‘‘ ceedingsy on the true establishment of facts. In addition, the principle
of pro

f a fair 6) t (as defined by Article 6 of the European Converllotlc;n |on
a 1al . it
:uman Rights) which considers not only the rights of the defendant bu
the 7) v . of acrime, has become equally important.

iti i ded
The basic principle determining the Ic_?gatl. po)sil:?:eogrzzir(:\?czz:z:ti:::;nce
i Penal Code and the Constitution o

Svti\ti:;r:et:; resthe defendant®to be regarded as innocent:ntl! h;liBE(?defence
is determined by the final judgment of a Fourt, and the rig dedentinl

bling the defendant to answer charges either pe-rsonaHy ort g o
o lgBasically the defendant may receive the aid of a defence counsg
:l(:z:i:mt of lack ,of financial resources, at the state’s expense);t?;dastci)(r;e;:is;
because of the defendant or the nature of Fhe case, thﬁ-p; p e
defence counsel is obligatory. The participatloln of a public | ponSIbmty :
criminal trial stems from mandatory® p;fsecut:lcs):t;eri. ;;?:i?jesz e
instigating® the prosecution of all public acc .
Ersi:cii)t!:of atchcu;torial procedure (the court institL_ntes the pr;c:egi;gi?sotgpiir;

lication by an authorised prosecutor). Courts jLJ.dgE on as of e
ap'p !' le of discretion and pass their verdicts according to that principle a
Sr[:l)‘zjz:?lceacrj\d adversarial trial. The legal procedure is a two-instance procedure.
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(1) $rodki przymusu
(2) wynik, rezultat
(3) oskarzony

(4) obowiazkowy
(5) wszezynac
(

6) skargowy

The Polish judiciary system adopted a mixed model in criminal cases: basically
investigative and secret preliminary® proceedings are followed by a public
and adversarial trial, The preliminary 10) p.............. are conducted personally
by a public prosecutor (investigation) or under his supervision (enquiry), and
the evidence gathered may form the basis for the court’s judgment in the first-
instance trial. Both in the investigation and the enquiry the defendant and the
victim are the 11) po.o...... and to some extent they are both entitled to
participate in the proceedings, to have access to the case files and to appeal
against the decisions of the prosecution agencies. In the preliminary hearing
the court decides on the most important impingements® on the citizen’s rights
(e.g. executive detention or wire-tapping), considers any complaints about

the actions of the police and the public prosecutor’s office and, sometimes,
interrogates 12) w.......

domestic violence).
A first-

. (@boOVe all juvenile victims of sexual crimes or

instance hearing is public and adversarial but, contrary to the common
law system, it is the court'’s responsibility to enquire ex officio into the material
truth. The 13) v............. of the first-instance court may be appealed against,
and the valid verdicts of appeal courts may be further appealed against at the
Supreme Court. One is also entitled to appeal against valid court judgments
through an application to instigate de novo proceedin

gs, to be considered by a
14) Covor of a higher instance.

The Polish criminal procedure is familiar with consensual® methods of

completing criminal proceedings (inspired in Europe by American pleg

bargaining): a conviction without a court 15) hecoo. @5 well as a voluntary

submission to punishment at the trial. In connection with the wide application
of these institutions (in almost half of all criminal cases) and with the dominating
influence of the evidence examined during the preliminary proceedings on the
verdict, this implies a diminishing"® role for the first-instance hearing.

(7) wstepny,
przygotowawczy

(8) oddziatywanie

(9) ugodowy

(10) malejaca

Task 2. Read and listen to the lecture again and answer the questions:

1. What are the sources of the Law on Criminal Procedure?
2,

Proceedings?

- What do you understand by the term: the presumption of innocence?
5. What are the preliminary hearings like?

Is the course of the process regulated by the general or specific part of the Law on Criminal

How many principles for the proceedings are listed in paragraph 3? What are they?
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READING & VOCABULARY WORK

IN COURT

In Poland both the district courts and the regional courts, hear criminal cases in the first instance. The district
court is for minor offences, such as theft or drunken driving etc. and the regional court is for more serious
offences such as murder [‘m3:da]. At a trial, the accused of defendant stands in the dock and both the
prosecutor and the accused (or his lawyer) can question [‘kwestfan] witnesses who have to say what they
have seen or know. Witnesses are informed of criminal liability for telling lies (perverting the course of justice).
If they do not tell the truth, they can be accused of perjury. There are usually two lawyers in the courtroom One
is known as Counsel for the Defence [‘kaun's®l fa ds dr'fents] who speaks for the defendant, and the
other as Counsel [‘kaun‘saI] for the Prosecution (Prosecutor). The Prosecutor has to prove that the person
accused has really committed the crime. The judge [‘d3Ad3] (or judges) sits facing the defendant and wears
a special gown and chain bearing the Polish emblem - an eagle. The judge may be accompanied by two lay
judges. Together they decide on the guilt of the accused person. If they find the accused guilty, they decide
the punishment or sentence, ['sentants] asitis called. If the person is innocent, he or she is acquitted, which
means that he or she is released immediately and is free to go home. If the person is guilty, he/she could be
given one of five punishments stipulated in the Polish Penal Code.

Some words in English can be used as both nouns and verbs. Read the definitions for the following words
from the text. Which of the two definitions was used in the context?

a) murder(n.) the killing of a human being by another human being

murder (v.)

b) question (n.)
question (v.)
¢) counsel(n.)

counsel (v.)

d) judge(n.)
judge (v.)
e) sentence (n.)

sentence (v.)

I 1lais 1A

to kill (another human) unlawfully

a difficult matter; a problem

to examine, to interrogate

alawyer engaged in conducting cases in court

to give advice of guidance to

a public official who hears and decides cases brought before a court of law.

to form an opinion or evaluation
an opinion, judgment, of decision

to pronounce sentence on (a convicted person) in a court of law




